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6560- 50- P
ENVI RONMENTAL PROTECTI ON AGENCY
40 CFR Parts 51, 52, 96, and 97
[ FRL - XXX- X]
Avai l ability of Additional Documents for the
Response to the Remands in the Ozone Transport
Cases Concerning the Method for Conputing G owth for
El ectric Generating Units
AGENCY: Envi ronment al Protection Agency (EPA).
ACTI ON: Notice of data availability for the NOx SIP Cal
and the Section 126 Rul e.

SUMMARY: The EPA is providing notice that it has placed

in the dockets for the two main rul emaki ngs concerni ng
ozone- snog transport in the eastern part of the United
States --the Nitrogen Oxides State |Inplenentation Plan
Call (NOx SIP Call) and the Section 126 Rule --
additional data relevant to the remands by the U. S. Court
of Appeals for the District of Colunbia Circuit (D.C
Circuit) concerning growth rates for seasonal heat input
by electric generating units (EGUs). 1In both the NOx SIP
Call and Section 126 rul emaki ngs, EPA determ ned control
obligations with respect to EGUs through the sane
conput ati on, which included, as one conponent, estinmates

of growth in heat input by the EGUs from 1996 to 2007.
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In two cases decided | ast year challenging the Section
126 rul emaki ng and a pair of rul enakings that made
technical corrections to the NOx SIP Call, the D.C
Circuit considered challenges to EPA's cal cul ation of the
growth estimate and its use of growth factors. In
virtually identical decisions, the Court remanded the
growt h component to EPA for a better response to certain
data presented by the affected States and industry
concerni ng actual heat input, and for a better
expl anati on of EPA's nmet hodol ogy. The EPA is in the
process of responding to those renmands. On August 3,
2001, EPA published a notice of data availability
announci ng the placement, in the dockets for the NOx SIP
Call and Section 126 Rule, of new data concerni ng EGU
growth rates (66 FR 40609 (NODA-1)). In NODA-1, EPA
articulated its prelimnary view that its growh
cal cul ati ons were reasonable and could be supported with
a nore robust explanation that takes into account the
Court’s concerns.

Today’ s notice inforns that EPA is considering
additional data that it has recently placed, or will soon

pl ace, in the docket for the NOx SIP Call Rule, Docket A-
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96- 56, and that have been incorporated by reference in
t he docket for the Section 126 Rule, Docket No. A-97-43.

By March 29, 2002, EPA intends to determ ne whether
it will confirmits prelimnary view that the growth
cal cul ati ons were reasonabl e, or change those
cal culations. |If EPA decides to confirmthe growth
calculations, it intends to conplete its response to the
Court’s remands by that date.

Det ai | ed background informati on describing the
rul emaki ngs, court decisions, and remands may be found in
NODA- 1.

DATES: Docunents were placed in the docket on or about
February 28, 2002.

Copies of all of the docunents have been pl aced, or
will shortly be placed, in the docket for the NOx SIP
Call rule, Docket No. A-96-56, and have been incorporated
by reference in the docket for the Section 126 Rul e,
Docket No. A-97-43. These new docunents, and other
docunments relevant to these rul emaki ngs, are avail abl e
for inspection at the Docket Office, |ocated at 401 M
Street SW Room M 1500, Washi ngton, DC 20460, between

8:00 a.m and 5:30 p.m, Mnday through Friday, excluding



| egal holidays. A reasonable fee may be charged for
copying. Sonme of the docunents have al so been nade, or
will shortly be made, available in electronic format the
foll owi ng EPA website:

http://ww. epa. gov/ai rnmarkets/fednox/126noda?2/i ndex. htm .

FOR FURTHER | NFORMATI ON CONTACT: Questions concerni ng
today’ s notice should be directed to Kevin Culligan,

O fice of Atnospheric Prograns, Clean Air Markets

Di vi si on, 6204M 1200 Pennsyl vania Ave. NW Washi ngton,
DC 20004, tel ephone (202) 564-9172, e-nmail

cul li gan. kevi n@pa. gov; or Howard J. Hoffman, OFfice of

General Counsel, 2344A, 1200 Pennsylvania Ave. NW
Washi ngton, DC 20004, tel ephone (202) 564-5582, e-mi

hof f man. howar d@pa. gov. General questions about the

Section 126 Rule or the NOx SIP Call may be directed to
Jan King, Ofice of Air Quality Planning and Standards,
Air Quality Strategies and Standards Division, C539-02,

Research Triangle Park, NC, 27711, tel ephone (919) 541-

5665, e-mmil king.jan@pa.gov.

SUPPLEMENTARY | NFORMATI ON:

The EPA has placed, or will shortly place, the

informati on descri bed below in the NOx SIP Cal
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rul emaki ng docket, A-96-56; and is incorporating it by

reference into the Section 126 rul emaki ng docket, A-97-

43.

XV C01 U S Departnent of Energy web pages - 21 SIP
Call States - “Estimtes of Energy Input at Electric
Utilities, 1960-1999" from

www. ei a. doe. gov/ eneu/ sep/ __/ consum eu. ht m where__ is the

2 letter identifier for each State.

XV _C-02 U S. Departnent of Energy; Energy Information
Adm ni stration (EIA); Electric Power Annual 1999 Vol une 1
- August 2000.

XV _C-03 Departnent of Energy; Energy Information
Adm ni stration; Electric Power Annual 2000 Volune 1 -
August 2001. Avail able at

ww. ei a. doe. gov/cneaf/electricity/epavl/epavl. pdf.

XV G 05 Menorandum fromBill Neuffer to Docket (Feb. 22,
2002): Excel spreadsheets - 21 SIP call States - Yearly
Uility Fossil Heat inputs;” “Summary of 8 Yr Decreases
in Yearly Fossil Fuel Heat Input - Electric Uilities.”
(Feb. 22, 2002)

XV _C-07 Press rel eases on nucl ear uprates in IL.

XV _C-08 Press releases on repowering coal units to
conbi ned cycle units in IN

XV C-09 Press release on boiler optim zation.

XV _C-10 1995-2001 ozone season heat input data for EGUs
in the follow ng States: AL, CT, DC, DE, GA IL, IN, KY,
MA, MD, M, MO, NC, NJ, NY, OH PA RI, SC, TN, VA and
WV, including:

(a) For 1995 - 2000, this data is on a unit-by-unit
basis for all units.

(b) For 2001, data for acid rain units is based on
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nonitoring |location and has not been converted to a unit-
by-unit basis. All data for acid rain units is based on
data reported to EPA. For other units it is based on
data reported to EIA or data reported to EPA as part of
the SIP Call/Section 126 rul emaki ng proccess.

XV C-11 Press release docunmenting off-1ine status of
Cook Units 1 and 2.

XV C 12 Summary of EIA Electric Sales Data for the 1995
t hrough 2001 ozone season.

XV _C-13 Northeast Electric Reliability Council WMap.

XV C-14 EIA Inventory of Electric Utility Power Plants
in the US, 1999.

XV C- 15 EIA Inventory of Electric Uility Power Plants
in the US, 1998.

XV C 16 EIA Inventory of Electric Utility Power Plants
in the US, 1997.

(For XV C-14, XV C-15, and XV C-16 above, see website

http://ww/ ei a. doe. gov/cneaf/electricity/ipp/ippbacki ssue
s.htm).

XV C-17 EPA Region 4 National Conbustion Turbine

Spr eadsheet mmi nt ai ned at

http://ww. epa. gov/regiond/air/permts/national _ct_list.x
I s) as of February 2002.

The EPA may pl ace additional docunents in the
docket, and if EPA does so, EPA will announce their
avai lability by posting a notice on the
http://ww. epa. gov/ ai rmar ket s/ f ednox/ 126noda2/i ndex. ht m

websi t e.



Dat ed:

John S. Seitz, Director
O fice of Air Quality Planning and Standards
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